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Purpose

To consider the terms of the lease proposed by the Council to the Historical Diving 
Society (The Society) to support their aims in repairing and improving the No 2 Battery 
and their long-term objective to develop and sustain a museum of diving history.    

Recommendation

That the Board approve the terms negotiated by Property Services and upon these 
terms authorise the Borough Solicitor to enter into such documentation as is necessary 
to effect the decision.  

1 Background

1.1 The current position is that The Society occupies No 2 Battery on a Tenancy 
at Will dated 2010.  The intention of such an agreement is only temporary and 
is to facilitate occupation prior to a formal lease.  The organisation and 
ambitions of The Society have changed and grown over the past eight years 
and we are now at a position to agree a new lease. 

1.2 No 2 Battery is a Grade II* listed building, a gun battery built around 1860 as 
part of the defensive Stokes Bay Lines.  It is also on Historic England’s (HE) 
Heritage at Risk Register.   

1.3 The Society aims to create and develop a diving museum at No 2 Battery.  
They have already begun but the ambition is to expand the internal layout of 
the Battery and improve the museum experience to make it a tourist attraction.  
To support the function of the museum, The Society is seeking Heritage 
Lottery Funding (HLF) in the region of £700,000 and will submit a bid in March 
2019.  The success of the bid will depend upon the quality of proposal and 
proof of sustainability of the project.  It is this latter element that GBC intend to 
support by the grant of a long lease of the No 2 Battery as the location of the 
museum.   

1.4 Following on from the development of the museum, the No 2 Battery as a 
structure is in need of extensive repair and improvement to bring it up to a 
standard where the diving museum can operate on a sustainable level.  For 
example, control of humidity is an ongoing problem for artefact conservation.   
The Society is therefore seeking a second, separate grant from Historic 



England (HE).  HE only provides grant support to the maintenance of a 
building fabric or structure (hence the need to acquire the earlier functional 
grant from HLF).  The grant to be pursued is in the region of £450,000.  The 
grant of a long lease to The Society will again provide HE with the confidence 
the bidder has a long term interested in the building. 

1.5 In a valuation report (see Appendix C) carried out in 2015 by the Council’s 
external valuer, Hellier Langston, the potential uses and occupiers for this 
property were considered. The view was expressed that given the condition, 
layout and access to the property there would be very few potential occupiers 
and that this would limit the potential, achievable rental value.

1.6 The valuation report went on to assess a potential market rent for the property 
at £1250/annum; this is based on rates of £0.75/sq ft and £0.25/sq ft. A 
commercial letting at this rate would be unlikely to provide for any tenant 
improvements or enhancements to the property so it would continue to 
deteriorate and would most likely become unlettable in a relatively short period 
of time.

2 Report

2.1 With the aims and ambitions of The Society dependent in the main upon 
external grant funding, the Council as the owner of No 2 Battery will enter into 
a lease on the following main terms:

2.1.1 The No 2 Battery premises to be let is shown edged red on the attached plan 
at Appendix A.

2.1.2 The term of the Lease will be 99 years from a date to be agreed.

2.1.3 The rent payable will be one peppercorn reviewed thereafter at five yearly 
intervals.

2.1.4 The Society will take a full repair and insurance lease.  

2.1.5 The Society will be responsible for paying all rates, taxes and outgoings upon 
the premises, including utilities.

2.1.6 The use clause of the premises will be as a museum but written in such a way 
to permit The Society to maximise income through ancillary uses as an 
educational and cultural institution involving lectures, receptions, occasional 
exhibitions and film shows and group visits, including supervised school visits. 

2.1.7 The Society will have a break option on the fifth anniversary.  This is to permit 
The Society to exit the agreement if, for whatever reason, The Society is no 
longer in a viable position to fulfil its aims.

2.1.8 The Council will have a break option on the tenth anniversary on the sole 
condition that The Society has been unable to secure sufficient HE funding to 
undertake repairs to the structure of the No 2 Battery and by definition that no 



essential repair works have been carried out.  It does not necessarily follow 
that the Council will invoke the break option if for example, other funding 
sources are being actively pursued.

2.1.9 The Society will not be permitted to assign any part or the whole of the 
premises without prior landlord consent.  This is because the Council cannot 
permit another occupier benefitting from the peppercorn rent terms of the long 
lease, unless such an assignee is of a similar charitable status with aims that 
are compatible with the use of the No 2 Battery

2.2 The Society will be permitted to carry out all necessary works to repair and 
improve the No 2 Battery.  Such works will be extensive and subject to 
professional heritage architectural report.  The Society will liaise closely with 
HE and the Council’s Conservation Officer on all aspects of the works.  

2.3 The Society will have additional rights under the Lease including the 
positioning of artefacts on the orange land shown on the Plan at Appendix A 
and the rights of way hatched brown on the same marked E1 and E2 with E1 
an emergency exit and E2 leading to the electric meter and store marked MP.  
The Society will also be permitted to use the gate marked A.

2.4 The Borough Solicitor will include other clauses, as necessary, to protect the 
Council’s interests

2.5 The Council is obliged under statute to obtain best consideration on all 
property disposals but under the General Disposal Consent (England) 2003 
(circular 6/03) local authorities can dispose of any interest in land held by 
them for less than best consideration, providing the undervalue does not 
exceed £2million, where the authority considers that this will help it to 
contribute to the promotion or improvement of the economic, social or 
environmental well-being of the area. It is considered that this proposed letting 
will contribute to both the economic and environmental wellbeing of the area.

3 Risk Assessment

3.1 There is minimal risk to the Council in granting this lease, in fact it is 
considered to be to the Council’s advantage to do so.

3.2 If the Council decides against granting a long lease then it is unlikely that The 
Society would be successful in securing grant funding from either the HLF or 
HE.  Such grants to organisations like The Society are dependent upon 
security of tenure.   The result would probably end ambitions to develop a 
diving heritage museum.     

3.3 In the situation of there being no long lease The Society could continue to 
operate the museum at its current level but in slowly degrading premises.  The 
costs to maintain could become prohibitive and possibly lead to the museum 
closure and the loss of the facility.  The Council would then need to maintain 
the Grade II* listed structure from its own financial resources.



4 Conclusion

4.1 The grant of the long lease provides security of tenure to The Society 
underpinning any future request for grant funding.  The lease is on suitable 
terms for this reason but allows either party to break early if circumstances 
dictate

4.2 By granting the lease the Council makes a long term commitment to support 
The Society in its ambitious plans to build and develop a high quality diving 
heritage museum and move towards ensuring the long term sustainability of 
the historic No2 Battery building

Financial Services comments: The risk of future repairs and maintenance 
expenditure will be transferred from the Council to 
the Historical Diving Society

Legal Services comments: Contained within the report
Crime and Disorder: N/A
Equality and Diversity: N/A
EIA: It is not thought that any groups or individuals will 

be disadvantaged as a result of this proposal.
Service Improvement Plan 
implications:

None

Corporate Plan: The long lease of the site will contribute  towards 
the strategic priorities to:
Raise Aspirations;
Enhance the Environment &
Develop the Economy

Risk Assessment: Contained within the report
Background papers: None
Appendices/Enclosures:

Appendix ‘A’ 1:500 Plan
Appendix ‘B’ Photograph
Appendix ‘C’ Valuation Report

Report author/ Lead Officer: Dean Pickett x5750
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